34. Waiver of Hearing: Respondent has been informed of the rights provided by
Water Code section 13323(b), and hereby waives its right to a hearing before the
Central Valley Water Board prior to the adoption of the Stipulated Order.

35. Waiver of Right to Petition: Respondent hereby waives its right to petition the
Central Valley Water Board's adoption of the Stipulated Order as written for review by
the State Water Board, and further waives its rights, if any, to appeal the same to a
California Superior Court and/or any California appellate level court.

36. Covenant Not to Sue: Respondent covenants not to sue or pursue any
administrative or civil claim(s) against any State Agency or the State of California, its
officers, Board Members, employees, representatives, agents, or attorneys arising out
of or relating to any Covered Matter.

37. Central Valley Water Board is Not Liable: Neither the Central Valley Water
Board members nor the Central Valley Water Board staff, attorneys, or representatives .
shall be liable for any injury or damage to persons or property resulting from acts or
omissions by Respondent, its directors, officers, employees, agents, representatives or
contractors in carrying out activities pursuant to this Stipulated Order.

38. Authority to Bind: Each person executing this Stipulated Order in a
representative capacity represents and warrants that he or she is authorized to execute
this Stipulated Order on behalf of and to bind the entity on whose behalf he or she
executes the Order.

39. No Third Party Beneficiaries. This Stipulated Order is not intended to confer -
any rights or obligations on any third party or parties, and no third party or parties shall
have any right of action under this Stipulated Order for any cause whatsoever. _

40. Effective Date: This Stipulated Order shall be effective and binding on the
Parties upon the date the Central Valley Water Board, or its delegee, enters the Order.

41. Counterpart Signatures: This Stipulated Order may be executed and delivered
in any number of counterparts, each of which when executed and delivered shall be
deemed to be an original, but such counterparts shall together constitute one document.

ITIS SO STIPULATED.

California-Regional Water Quality Control Board Prosecutlon Staff
Central Valley Region

By: ,(Z?/rmué&, &L,W

Pamela Creedon
Executive Officer

Date: QCA‘U%M A%L, 0 ( 9—‘
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